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GROSSED HOUSE BILL 2901
Oftics of the SeereE[gry ,0? tate Officg afthe
Dftica-ofthe Secretary of State

State of Washington 57th Legislature 2002 Regular Sesasion

By Representatives Conway, Clements, Reardon, Berkey, Kenney, Santos,
Lovick, Chase, Simpson, Wood and Sullivan

Read first time 02/04/2002. Referred to Committee on Commerce & Labor.

AN ACT Relating to unemployment insurance; amending RCW 50.22.140,
50.22.150, 50.20.120, 50.24.010, 50.29.020, 50.29.025, 50.29.025,
50.29.010, 50.29.062, and 50.24.014; adding a new section to chapter
50.20 RCW; adding new sections to chapter 50.29 RCW; creating new
sections; providing an effective date; providing expiration dates; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 50.22.140 and 2000 2nd sp.s. ¢ 1 s 916 are each
amended te read as follows:

(1) The employment security department is authorized to pay
training benefits under RCW 50.22.150, but may not obligate
expenditures beyond the limits specified in this section or as
otherwise set by the legislature. For the fiscal year ending June 30,
2000, the commissioner may not obligate more than twenty millien
dollars for training benefits. For the two fiscal years ending June
30, 2002, the commissioner may not obligate more than sixty million
dollars for training benefits. Any funds not obligated in one fiscal
year may be carriedlforward to the next fiscal year. Foxr each fiscal
year beginning after June 30, 2002, the commissioner may not okhligate
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more than twenty million dollars annually in addition to any funds
carried ((evew)) forward from previous fiscal years. The department
shall develop a process to ensure that expenditures do not exceed
available funds and to prioritize access to funds when again available.
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fupnds vrovided in subsection (1) of this section may be obligated foxr

Sec. 2. RCW 50.22.150 and 2000 ¢ 2 s 8 are each amended to read as

follows:

(1) Subject to availability of funds, training benefits are
available for an individual who is eligible for or has exhausted
entitlement to unemployment compensation benefits and who:

(a) Is a dislocated worker as defined in RCW 50.04.075;

(b) Except as provided under subsection (2) of this section, has
demonstrated, through a work history, sufficient tenure in an
occupation or in work with a particular skill set. This screening will
take place during the assessment process;

(c) Is, after assessment of demand for the individual’s occupation
or skills in the individual’s labor market, determined to need job-
related training to find suitable employment in his or her labor
market. Beginning July 1, 2001, the assessment of demand for the
individual’s occupation or skill sets must be substantially based on
declining occupation or skill sets identified in local labor market
areas by the local work force development councils, in cooperation with
the employment security department and its labor market information
division, under subsection {((+33+)) {10} of this section;

(d) Develops an individual training program that is submitted to
the commissioner for approval within sixty days after the individual is

EHR 2901 p. 2
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notified by the employment security department of the requirements of
this section;

(e} Enters the approved training program by ninety days after the
date of the notification, unless the employment security department
determines that the training is not available during the ninety-day
period, in which case the individual enters training as soon as it is
available; and

(f} Ts enrolled in training approved under this section on a full-
time basis as determined by the educaticonal institution, and is making
satisfactory pregress in the training as certified by the educational
institution.

(2) Until June 30, 2002, the following individuals who meet the
requirements of subsection {1) of this section may, without regard to
the tenure requirements under subsection (1) (b} of this section,
receive training benefits as provided in this section:

(a} An exhaustee who has base year employment in the aerospace
industry assigned the standard industrial classification code "372" or
the North American industry classification system code "336411";

{b} An exhaustee who has base year employment in the forest
products industry, determined by the department, but including the
industries assigned the major group standard industrial classification
codes "24" and "26" or any equivalent codes in the North American
industxy classification system code, and the industries involved in the
harvesting and management of logs, transportation of logs and wood
products, processing of wood products, and the manufacturing and
distribution of wood processing and lcgging equipment; or )

{c) An exhaustee who has base year employment in the £fishing
industry assigned the standard industrial classificaticn code "0912" or
any equivalent codes in the North American industry classification
system code.

(3) An individual is not eligible for training benefits under this
section if he or she:

(a) Is a standby claimant who expects recall to his or her regular
employer;

(b} Has a definite recall date that is within six months of the
date he or she is laid off; or

(c) Is unemployed due to a regular seasonal layeff which
demonstrates a pattern of unemployment consistent with the provisions
of RCW 50.20.015. Regular seascnal layoff does not include layorff due

p- 3 EHB 2901
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to permanent structural downsizing or structural changes in the
individual’s labor market. '

(4) The definiticns in this subsecticn apply throughout this
section unless the context clearly requires otherwise.

{a) "Educational institution" means an institution of higher
education as defined in RCW 28B.10.016 or an educational institution as
defined in RCW 28C.04.410, including equivalent educaticnal
institutions in other states.

(b) "Sufficient tenure" means earning a plurality of wages in a
particular occupation or using a particular skill set during the base
vear and at least two of the four twelve-month periods immediately
preceding the base year.

{c) "Training benefits” means additional benefits paid under this
section.

(d) "Training procgram" means:

{i) An education program determined to be necessary as a
prerequisite to vocational training after counseling at the educational
institution in which the individual enrolls under his or hexr approved
training program; or

(ii) A vocational training program at an educational institution:

(A} That is targeted to training for a high demand occupation.
Beginning July 1, 2001, the assessment of high demand occupations
authorized for training under this section must be substantially based
on labor market and employment information developed by local work
force development councils, in cooperation with the employment security
department and its labor market information division, under subsection
((%9+)) {10} of this section;

(B) That is likely to enhance the individual’'s marketable skills
and earning power; and

(C) That meets the criteria for performance developed by the work
force training and education coordinating board for the purpose of
determining those training programs eligible for funding under Title I
of P.L. 105-220.

"Praining program" does not include any course of education
primarily intended to meet the requirements of a baccalaursate or
higher degree, unless the training meets specific requirements for
certification, 1licensing, or for specific skills necessary for the
occupation.

(5) Benefits shall be paid as follows:

EHB 2901 p. 4
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(a) (i) Except ag vprovided in fa) (§ii) of this subsection, for
exhaustees who are eligible under subsection (1) of this section, the
total training benefit amount shall be fifty-two times the individual’s
weekly benefit amount, reduced by the total amount of regular benefits
and extended benefits paid, cr deemed paid, with respect to the benefit
year; or

(ii) For exhaustees who are eligible under subsection (2) of this
section, for claimg filed before June 30, 2002, the total training
benefit amount shall be seventy-four times the individual’s weekly
benefit amount, reduced by the total amount of regular benefits and

extended benefits paid, or deemed paid, with respect to the benefit

(b) The weekly benefit amount shall be the same as the regular
weekly amount payable during the applicable benefit year and shall be
paid under the same terms and conditions as regular benefits. The

training benefits shall be paid before any extended kenefits but not
before any similar federally funded program.

(¢) Training benefits are not payable for weeks more than two years
beyond the end of the benefit year of the regular claim.

(6) The requirement under RCW 50.22.010(10) relating to exhausting
regular benefits does not apply to an individual otherwise eligible for
training benefits under this section when the individual’s benefit yeax
ends before his or her training benefits are exhausted and the
individual is eligible for a new benefit year. These individuals will
have the option of remaining on the original claim or f£filing & new

claim,.

p- 53 EHB 2901



individuals

whe receive training benefits under this section or under any previous
additional benefits program for training are not eligible for training
benefits under this section for five years from the last receipt cf

training benefits under this section or under any previous additicnal

benefits program for training.

1 W s Ff Tipl » T4

A9} All base year employers are interested parties to the approval

of training and the granting of training benefits.

((42%)} 10) By July 1, 2001, each local work force development
council, in cooperation with the employment security department and its
labor market information division, must identify occupations and skill
sets that are declining and occupations and skill sets that are in high
demand. For the purposes of RCW 50.22.130 through 50.22.150 and
section 9, chapter 2, Laws of 2000, "high demand" means demand for

employment that exceeds the supply of qualified workers for occupations
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or skill sets in a labor market area. Local work force develocpment
councils must use state and lecally developed labor market information.
Thereafter, each local work force development council shall update this
information annually or more frequently if needed.

({(#=%+)) (1) The commissioner shall adcpt rules as necessary to

implement this section.

NEW SECTION. Sec. 3. A new section is added to chapter 50.20 RCW
to read as follows:

(1) From July 1, 2002, to June 30, 2004, the maximum amount payable
weekly shall be four hundred ninety-six dollars.

(2) From July 1, 2004, to June 30, 2010, the maximum amount payable
weekly shall be seventy perxcent of the "average weekly wage" for the
calendar year preceding such June 30th, except that the maximum amount
payable weekly shall not increase by more than four percent each year.
If growth in the average annual wage causes growth in the maximum
amount payable weekly that exceeds four percent, then fifty percent of
the growth rate that exceeds four percent shall be added to the maximum
amount payable weekly in any of the subsequent three years. For years
in which the potential recaptured growth rate exceeds the growth rate
needed to reach four percent, the excess recaptured growth rate is
available to be added to the maximum amcunt payable weekly in the
remaining years in the three-year period. Each year, the department
shall add any excess recaptured growth rate to the maximum amount
payable weekly. Remaining porticns of the excess additional growth
rate not applied within the three-year period shall lapse. The sum of
the growth rate and the excess additional growth rate shall not exceed
four percent.

(3) If the maximum amount payable weekly is less than seventy
percent of the average weekly wage on June 30, 2010, it shall ke
restored to seventy percent of the average weekly wage using cne of the
following methods. The maximum amount payable weekly may be restored:
{a) In equal increments in the four fiscal years ending on June 30,
2014; or (b) in increments which, together with the growth rate in the
maximum amount payable weekly, do not exceed nine percent in each
fiscal year. The applicable method is the method that restores the
maximum amount payable weekly to seventy percent of the average weekly

wage first.

p. 7 EHB 2901
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Sec. 4. RCW 50.20.120 and 1993 c 483 s 12 are each amended to read
as follows:

(1) Subject to the other provisions of this title, benefits shall
be payable toc any eligible individual during the individual‘s benefit
yvear in a maximum amount equal to the lesser of thirty times the weekly
benefit ameount (determined hereinafter) or one-third of the
individual’s base year wages under this title: PRCOVIDED, That as to
any week beginning on and after March 31, 1981, which falls in an
extended benefit period as defined in RCW 50.22.010(1), as now or
hereafter amended, an individual’s eligibility for maximum benefits in
excess of twenty-six times his or her weekly benefit amount will be
subject to the terms and conditions set forth in RCW 50.22.020, as now
or hereafter amended.

(2) An individual’s weekly benefit amount shall be an amount ecqual
to one twenty-fifth of the average quarterly wages of the individual’s
total wages during the two quarters of the individual’s base year in
which such total wages were highest. The maximum and minimum amounts
payable weekly shall be determined as of each June 30th to apply to
benefit vyears beginning in the twelve-month period immediacely
following such June 30th. Except as provided in section 3 of this act,
Lhe maximum amount payable weekly shall be seventy percent of the
"average weekly wage" for the calendar year preceding such June 30th.
The minimum amount payable weekly shall be fifteen percent of the
"average weekly wage" for the calendar year preceding such June 3Cth.
If any weekly benefit, maximum benefit, or minimum benefit amount
computed herein is not a multiple of one dollar, it shall be reduced to

the next lower multiple of one dollar.

Sec. 5. RCW 50.24.010 and 2000 ¢ 2 s 2 are each amended to read as
follows:

;zf Contributions shall accrue and become payable by each employer
(except employers as described in RCW 50.44.010 who have properly
elected to make payments in lieu of centributions and those employers
who are required to make payments in lieu of contributions) for each
calendar year in which the employer is subject to this title at the
rate established pursuant to chapter 50.29 RCW.

In each rate year, the amount of wages subject to tax for each
individual shall be cne hundred fifteen percent of the amount of wages

EHB 2901 p. 8
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subject to tax for the previous year rounded to the next lower one
hundred dollars, except that;

da) Sor empiTVETS assigned under RCW 50.29.025 to rate c1zss L
Lhrough-28-— the amcount of wages subject to tax in any rate year shall
not exceed eighty percent of the "average annual wage for contributions

purposes" for the second preceding calendar year rounded to the next
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gzj In making computations under this section and RCW 50.2%.010,

wages paid based on services for employers making payments in lieu of
contributions shall not be considered remuneration. Moneys paid from
the fund, based on services performed for employers who make payments
in lieu of contributicons, which have not been reimbursed to the fund as
of any June 30 shall ke deemed an asset of the unemployment
compensation fund, to the extent that such moneys exceed the amount of
payments in lieu of contributicns which the commissioner has previously
determined to be uncollectikble: PROVIDED, FURTHER, That the amount
attributable tc employment with the state shall also include interest
as provided for in RCW 50.44.020.

(43487 Contributions shall become due and be paid by each employer
to the treasurer for the unemployment compensation fund in accordance
with such regulations as the commissioner may prescribe, and shall not
be deducted, in whele or in part, from the remuneration of individuals
in employment of the employer. Any deduction in violation of the
provisions of this section shall be unlawful.

ihffIn the payment of any contributions, a fractional part of a
cent shall be disregarded unless it amounts to one-half cent or more,

in which case it shall be increased to one cent.

pD. S EHB 2901
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Sec. 6. RCW 50.29.020 and 2000 ¢ 2 s 3 are each amended to read as
follows:

{1) An experience rating account shall be established and
maintained for each employer, except employers as described in RCW
50.44.010 and 50.44.030 who have properly elected to make payments in
lieu of contributions, taxable local government employers as described
in RCW 50.44.035, and those employers who are regquired to make payments
in lieu of contributions, based on existing records of the employment
security department. Benefits paid to any eligible individuals shall
be charged to the experience rating accounts of each ¢f such
individual’s employers during the individual’s base year in the same
ratio that the wages paid by each employer to the individual during the
base year bear to the wages paid by all employers to that individual
during that base year, except as otherwise provided in this sectiom.

{2) The legislature finds that certain benefit payments, in whole
or in part, should not be charged to the experience rating accounts of
employers excepnt those employers described in RCW 50.44.010 and
50.44.030 who have properly elected to make payments in lieu of
contributions, . taxable local government employers described in RCW
50.44.035, and those employers who are reguired to make payments in
lieu of contributions, as follows:

{a) Benefits paid to any individuals later determined to be
ineligible shall not be charged to the experience rating account of any
contribution paying employer.

(b) Benefits paid to an individual filing under the provisions of
chapter 50.06 RCW shall not be charged to the experience rating account
of any contribution paying employer only if:

{i) The individual files under RCW 50.06.020(1) after receiving
crime victims’ compensation for a disability resulting from a nonwork-
related occurrence; or

(ii) The individual files under RCW 50.06.020{2).

(¢} Benefits paid which represent the state’s share of benefits
payable as extended benefits defined under RCW 50.22.010(6) shall not
be charged to the experience rating account of any contribution paying
employer.

(d) In the case of individuals who requalify for benefits under RCW
50.20.050 or S0.20.060, benefits based on wage credits earned prior to

the disqualifying separation shall not be charged to the gxperience

EHBE 2901 v. 10
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rating account of the contribution paying employer from whom that
separation took place.

(e) In the case of individuals identified under RCW 50.20.015,
benefits paid with respect to a calendar guarter, which exceed the
total amount of wages earned in the state of Washington in the higher
of two corresponding calendar quarters included within the individual’s

determination period, as defined in RCW 50.20.015, shall not be charged

to the experience rating account of any contribution paying employer.

(3) ({a) A contribution-paying base year employex, not othexwise
eligible for relief of charges for benefits under this section, may
receive such relief if the benefit charges result from payment Lo an
individual who:

{i) Last left the employ of such employer voluntarily for reasons
not attributable tc the employer;

(ii) Was discharged for misconduct connected with his ox her work
not a result of inability to meet the minimum job requirements;

(iii) Is unemployed as a result of closure or severe curtailment of
operation at the employer’'s plant, building, work site, or other
facility. This closure must be for reasons directly attributable to a
catastrophic occurrence such as fire, flood, or other natural disaster;
or

(iv) Continues to be employed on a regularly scheduled permanent
part-time basis by a base year employer and who at some time during the
base year was concurrently employed and subsequently separated from at
least one other base year employer. Benefit charge relief ceases when
the employment relaticnship between the employer requesting relief and
the claimant is terminated. This subsection does not apply to shared
work employers under chapter 50.60 RCH.

(b) The employer requesting relief of charges under this subsection
must request relief in writing within thirty days following mailing to
the last known address of the notification of the wvalid initial
determination of such claim, stating the date and reason for the
separation or the circumstances of continued employment. The
commissioner, upeon investigation of the request, shall determine

whether relief should be granted.

p. 11 EHB 2901
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Sec. 7. RCW 50.29.025 and 2000 ¢ 2 s 4 are each amended to read as
follows:

The contribution rate for each employer subject to contributions
under RCW 50.24.010 shall be determined under this section.

(1) A fund balance ratio shall be determined by dividing the
balance in the unemployment compensaticon fund as of the September 30th
immediately preceding the rate year by the total remuneration paid by
all employers subject to contributions during the second calendar year
preceding the rate year and reported to the department by the following
March 31st. The division shall be carried to the fourth decimal place
with the remaining fraction, if any, disregarded. The fund balance
ratio shall be expressed as a percentage.

{2) The interval of the fund balance ratio, expressed as a
percentage, shall determine which tax schedule in subsection (5) of
this section shall be in effect for assigning tax rates for the rate
yvear, —axcent that —dursine—rate—vear—2004tax—schedute T shall be Tn

wer—tass sohedulae Sa—determmMiTed to be in effe bv =

effective tax schedule shall be:

Interval of the

Fund Balance Ratio Effective
Expressed as a Percentage Tax Schedule

2.90 and above AR

2.10 to 2.89 A

1.70 to 2.08 B

1.40 to 1.69 C

1.00 to 1.39 D

0.70 to 0.99 E

Less than 0.70 F

(3) An array shall be prepared, listing all gualified employers in
ascending order of their benefit ratios. The array shall show for each
qualified employer: (a) Identification number; (b} benefit ratio; (c)
taxable payrolls for the four calendar quarters immediately preceding
the computation date and reported to the department by the cut-off
date; (d) a cumulative total of taxable payrolls consisting of the
employer’s taxable payroll plus the taxable payrolls of all other
emplovers preceding him or her in the array; and (e) the percentage
ecuivalent of the cumulative total of taxable payrolls.

EHB 2901 p. 12
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(4) Each employer in the array shall be assigned to one of twenty
rate classes according to the percentage intervals of cumulative
taxable payrolls set forth in subsection (3) of this section:
PROVIDED, That if an employer‘s taxable payroll falls within two or
more rate classes, the employer and any other employer with the same
benefit ratio shall be assigned to the lowest rate class which includes
any portion of the employer’s taxable payrcll.

{5){a) Except as provided in RCW 50.29.026 mrd-cections 8 apnd30of’
-thigact, the contribution rate for each employer in the array shall be
the rate specified in the following tables for the rate class to which
he or she has been assigned, as determined under subsection (4) of this
section, within the tax schedule which is toc be in effect during the

rate year:
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the
contribution rate for each employer not qualified to be in the array
shall be as follows:

(a) Employers who do not meet the definition of ‘'qualified

employer" by reason of failure to pay contributions when due shall be
assigned a contribution rate two-tenths highexr than that in rate class
20f for the applicable rate year, except employers who have an approved
agency-deferred payment contract by September 30 of the previous rate
year. If any employer with an approved agency-deferred payment
contract fails to make any one of the succeeding deferred payments or
fails to submit any succeeding tax report and payment in a timely
manner, the employer's tax rate shall immediately revert to a
contribution rate two-tenths higher than that in rate class 20; for the
applicable rate year; and

(b) For all other employers not qualified to be in the array, the
contribution rate shall be a rate equal to the average industry rate as
determined by the commissioner; however, the rate may not be less than
one percent. Assignment of employers by the commissioner to industrial
classification, for purposes of this section, shall be in accordance
with established classification practices found in the "Standard
Industrial Classification Manual” issued by the federal office of
management and budget te the third digit provided in the standard
industrial classification code, or in the North American industry

classification system code.

Sec. 8. RCW 50.29.025 and 2000 ¢ 2 s 4 are each amended to read as
follows:

The contribution rate for each employer subject to contributions
under RCW 50.24.010 shall be determined under this section.

{1) A fund balance ratio shall be determined by dividing the
balance in the unemployment compensation fund as of the September 30th
immediately preceding the rate year by the total remuneration paid by
all employers subject to contributions during the second calendar year
preceding the rate year and reported to the department by the following

p. 15 EHB 2801
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March 3ist. The division shall be carried to the fourth decimal place
with the remaining £fraction, if any, disregarded. The fund balance
ratio shall be expressed as a percentage.

{(2) The interval of the fund balance ratio, expressed as a
percentage, shall determine which tax schedule in subsection (5) of
this section shall be in effect for assigning tax rates for the rate
year. The intervals for determining the effective tax schedule shall
be:

Interval of the

Fund Balance Ratio Effective
Expressed as a Percentage Tax Schedule

2.90 and above AR
2.10 to 2.89

1.70 to 2.09 B
1.40 to 1.69 c
1.00 to 1.39 D
0.70 to 0.899 E
Less than 0.70 F

(3} An array shall be prepared, listing all qualified employers in
ascending order of their benefit ratiocs. The array shall show for each
qualified employer: (a) Identification number; (b} benefit ratio; f{c)
taxable payrolls for the four calendar quarters immediately preceding
the computation date and reported to the department by the cut-off
date; (d) a cumulative total of taxable payrolls consisting of the
employer’s taxable payroll plus the taxable payrolls of all other
employers preceding him or her in the array; and (e) the percentage
equivalent of the cumulative total of taxable payrolls.

(4) Each employer in the array shall be assigned to one of twenty
rate classes according to the percentage intervals of cumulative
taxable payrolls set forth in subsection (5) of this section:
PROVIDED, That if an employer’s taxable payroll falls within tweo or
more rate classes, the employer and any other employer with the same
benefit ratic shall be assigned to the lowest rate class which includes

any portion of the employer’s taxable payroll.

- | PR « I 1 - P . P - =

(5){a) Except as provided in RCW 50.29.026 mand—sections—ahd IV UL
ghie—e=t the contribution rate for each employer in the array shall be
the rate specified in the following tables for the rate class to which
he or she has been assigned, as determined under subsection (4) of this
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section, within the tax schedule which is to be in effect during the

rate year:
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(6) ExXTeEpt gs —provided in sections 9 apnd 10 OF this—actr—the
contribution rate for each employer not qualified to be in the array

shall be as follows:

(a) Employers who do not meet the definition of ‘"qualified
employer" by reason of failure to pay contributions when due shall be
assigned a contribution rate two-tenths higher than that in rate class
20E for the applicable rate year, except employers who have an approved
agency-deferred pavment contract by September 30 of the previous rate
year. If any employer with an approved agency-deferred payment
contract fails to make any one of the succeeding deferred payments or
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fails to submit any succeeding tax report and payment in a timely
manner, the employer's tax rate shall immediately revert to a
contribution rate two-tenths higher than that in rate c¢lass 20E for the
applicable rate year; and

(b} For all other employers not qualified to be in the array, the
contribution rate shall be a rate equal to the average industry rate as
determined by the commissicner; however, the rate may not be less than
one percent. Assignment of employers by the commissioner to industrial
classification, for purposes of this section, shall be in accordance
with established classification practices found in the "Standard
Industrial Classification Manual" issued by the federal office of
management and budget to the third digit provided in the standard
industrial classification code, or in the North American industry

classification system code.

NEW SECTIQN. Sec. 9. A new section is added to chapter 50.29% RCW
tc read as follows:

For rate years 2003 and 2004, the contribution rate of each
employer subject to contributions under RCW 50.24.010 shall include, in
additicn to the contribution rate under RCW 50.29.025, an insolvency
surcharge of fifteen one-hundredths ¢f one percent. However, the
insolvency surcharge is not in effect:

(1} For rate year 2003, if, before January 1, 2003, federal Reed
act moneys are transferred toc the account of this state pursuant to
section 903 of the social security act (42 U.S8.C. Sec. 1103), as
amended, in an amount equal to or greater than fifteen one-hundredths
of one percent multiplied by the amount of total taxable payroll for
fiscal year 2002.

(2) For rate year 2004, if the fund balance ratio under RCW
50.29.025 is equal to or greater than 1.40 on September 30, 2003.

NEW—GTOTRTON,  Sec. 10, A-nrew-sesctivmr ra-added to chapterx 50,29 BRCY

~“o—reag S forrows

( ' CONCT £ e _vear 2005, the
eontrtbUtIO Tate O Bach—enmpioyer subject te—eentribuTions wrier RCW

= . a ' JLE sy ner

029025 o squity Turcherge a5 detexrdned under this section if the

emplever-s EXpEriEnce—rating—account—has—ineffactive—Cclarges 1 It
least—CNTEE OF CNe fOUr Tompreted Siscal -vaars—immediately precedinig
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6
7 {oAn—emploverts—eouity-surchargye rare 0T & Fale Vear 15 oqual-to
8 the pet_ineffective charges divided pby—tRe—employertstaxabla-nayroll,

9

. expressed—as—a percentage—
10 2 +—Phe—equity Surcharge may not exceed four-tenths or one_p_ertent-,————_

12 «f —one percent—if—the uuull-SSlonET_dE't'ETmmES'“t'hﬂ‘E———uhE__LQ_tL
13 ineffective—sharges—in—the—completed-fiscatyear—immediately preceding
14 she—ecomputation—date—is—greatex—tkan-filteen percent of the total

15 .lbernefifts—peidin- = 1
16 I —Fhis—BEcCtion does not aonly to an employe* in rate class 20&—
17 ifigationcade is

20 (41 —For-purposes—of—this -section:

21 e Trrerfective Crges™ means the dollar amount charged rr—tke—.
22 prewious—four-complieted-Liseal-years TO an empPLOYEr 'S eXPEriencE raving-
23 acceunt—attributeble—to WEMPLOYMENT DENELiLs paid to clalimants the:s—
24 R i ' i n

25

26 ib—)——-“ﬂ'et—-rﬂﬂm,ectue—cb-axges-“-‘meana—ehe—mm of the emplover’s
27 —imeffective o es as defi i = Section 3

28 estimated contribations:

29 {e—Estimatedeontributions! means—the-emnliqyer’s taxable payraoll
30 -t T § contripu i x

31 50.29-635fOT THE TexCt applicaple Tats yTar—

32 (' TaXap s Pay U eans—the—ameune-—af wages subject -to—tax—for—
33,—fhe—emp%efe;—;sadate.m&ﬂeé~uHéeE-RCJ—5ﬂ_2A_ﬂlQ—eﬂ—uha_comnlexgngiggglh
34 ‘ool no—% x

35 Sec. 11. RCW 50.29.010 and 1987 c 213 s 2 are each amended to read
36 as follows:

37 As used in this chapter:

38 {1) "Computation date" means July lst of any year;
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{2) "Cut-off date" means September 30th next following the
computation date;

{3} "Qualification date" means April 1lst of the ((&ki=d)) gecond
year preceding the computation date;

{4) "Rate year" means the calendar year immediately following the
computation date;

1S5} "Payroll" means all wages (as defined for contribution
purposes) paid by an employer to individuals in his ¢r her employment;

(8} M"Qualified employer" means any employer who ((4x*+}) (a)
reported some employment in the twelve-month period beginning with the
qualification date, ((42+)) {h) had no period of four or more
consecutive calendar quarters for which he or she reported no
employment in the two calendar years immediately preceding the
computation date, and ((43¥)) (g} has submitted by the cut-off date all
reports, contributions, interest, and penalties required under this
title for the period preceding the computation date. Unpaid
contributions, interest, and penalties may be disregarded for the
purposes of this section if they constitute less than either one
hundred dollars orx cne-half of cne percent of the employer’s total tax
reported for the twelve-month periocd immediately preceding the
computation date. Late reports, contributions, penalties, or interest
from employment defined under RCW 50.04.160 may be disregarded for the
purposes of this section if showing is made to the satisfaction of the
commissioner that an otherwise qualified employer acted in good faith
and that forfeiture of qualification for a reduced contribution rate

because of such delinquency would be inequitable.

Sec. 12, RCW 50.29.062 and 1996 ¢ 238 s 1 are each amended to read
as follows:

Predecessor and successor employer contribution rates shall be
computed in the following manner:

(1) If the successor is an employer, as defined in RCW 50.04.080,
at the time of the transfer, its contribution rate shall remain
unchanged for the remainder of the rate year in which the transfer
oCCcurs. From and after January 1 following the transfer, the
successor's contribution rate for each rate year shall be based on its
experience with payrolls and benefits including the experience cf the
acquired business or portion of a business from the date of transfer,

as of the regular computation date for that rate year.
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(2} If the successor 1is not an employer at the time of the

1

2 ctransfexr, it shall pay ccontributions at the lowest rate determined

3 under either of the following:

4 {a) {i) For transfers before January 1, 1997, the contribution rate
of the rate class assigned to the predecessor employer at the time cf

the transfer for the remainder of that rate year and centinuing until

5

<]

7 the successcr gualifies for a differxent rate in its own right;

8 (ii) For transfers on or after Januaxy 1, 1997, the contribution
9 rate of the rate class assigned to the predecessor employer at the time
0 of the transfer for the remainder of that rate year. Any experience
11 relating to the assignment of that rate class attributable to the
12 predecesscr 1s transferred to the successcr. Beginning with the
13 January 1 following the transfer, the successor’s contribution rate
14 shall be based on the transferred experience of the acquired business
15 and the successor’s experience after the transfer; or

16 (b} The contribution rate equal to the average industry rate as
17 determined by the commissioner, but not less than one percent, and
18 continuing until the successor qualifies for a different rate in its
18 own right. Assignment of employers by the commissioner to industrial
20 classification, for purposes of this subsection, must be in accordance
21 with established classification practices found in the "Standard
22 Industrial C(Classification Manual" issued by the federal office of
23 management and budget to the third digit provided in the standard

24 industrial classification code —OF 37 the Worth American LOdUSTIY
25 —=lmesileatior oMU SYSTEN:
26 (3) If the successor is not an employer at the time of the transfer

27 and simultaneously acquires the business or a portion of the business
28 o©of two or more employers in different rate classes, its rate from the
29 date the transfer occurred until the end of that rate year and until it
30 qualifies in its own right for a new rate, shall be the highest rate
31 ¢lass applicable at the time of the acquisition to any predecessor
32 employer who is a party to the acquisition, but not less than one

33 percent.

34 (4) -E:::ﬁ%t:ﬁﬁ£££&§__ 'HE:3ﬂi:3EE;EEﬁI5EE::Euh_am;_$JMEzzﬂ::Ihﬂ‘“
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git’The contribution rate on any payroll retained by a predecessor
employer shall remain unchanged for the remainder of the rate year in
which the transfer occurs.

(tgakrf {6 In all cases, from and after January 1 following the
transfer, the predecessor’s contribution rate for each rate year shall
be based on its experience with payrolls and benefits as of the regular
computation date for that rate year including the experience of the
acguired business or portion of business up to the date of transfer:
PROVIDED, That if all of the predecessor’s business is transferred to
a successor or successors, the predecessor shall not be a qualified

employer until it satisfies the requirements of a "qualified employer"
as set forth in RCW 50.2%.010.

Sec. 13. RCW 50.24.014 and 2000 ¢ 2 s 15 are each amended to read
as follows:

(1) {a) A separate and identifiable account to provide for the
financing of special programs to assist the unemployed is established
in the administrative contingency fund. Contributions to this account
shall accrue and become payable by each employer, except employers as
described in RCW 50.44.010 and 50.44.030 who have properly elected to
make payments in lieu of contributions, taxable local government
employers as described in RCW 50.44.035, and those employers who are
required to make payments in lieu of contributions, at a basic rate of
two one-hundredths of one percent. The amount of wages subject to tax
shall be determined under RCW 50.24.010.

{(b) A separate and identifiable account is established in the
administrative contingency fund for financing the employment security
department’s administrative cost under RCW 50.22.150 (+$ewdrr—the costs

under RCW 50.22.150(9) aRg—the—odmind et o —eose—TIIIET  CHaD L]
w7 laws ot2082{ehic—waet}  Contributions to this account shall
accrue and become payable by each employer, except employers as
described in RCW 50.44.010 and 50.44.030 who have prcoperly elected to
make payments in lieu c©of contributions, taxable local government
employers as described in RCW 50.44.035, those employers who are
required to make payments in lieu of contributicns, those employers
described under RCW 50.29.025(6) (b), and those qualified employers
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assigned emeof—THNE rate classes 202—thweuar—26F under RCW 50.29.025,

at a basic rate of one one-hundredth of one percent. The amount of

wages subject to tax shall be determined under RCW $0.24.010. (L
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(c) For the first calendar quarter of 1994 only, the basic two one-
hundredths of one percent contribution payable under (a) of cthis
subsection shall be increased by one-hundredth of cone percent to a
total rate of three cne-hundredths of one percent. The proceeds of
this incremental one-hundredth of one percent shall be used solely for
the purposes described in section 22, chapter 483, Laws of 1993, and
for the purposes of conducting an evaluation of the call center
approach to unemployment insurance_ under section 5, chapter 161, Laws
of 1998. During the 1997-19%9 fiscal biennium, any surplus from
contributions payable under this subsection (c) may be deposited in the
unemployment compensation trust fund, used to suppert tax and wage
automated systems projects that simplify and streamline employer
reporting, or both.

{2) (a) Contributions under this section shall become due and be
paid by each employer under rules as the commissioner may prescribe,
and shall not be deducted, in whole or in part, from the remuneration
of individuals in the employ of the employer. Any deduction in
violation of this section is unlawful.

(b} In the payment of any contributions under this section, a
fractional part of a cent shall be disregarded unless it amounts to
one-half cent or more, in which case it shall be increased tc one cent.

(3) If the commissioner determines that federal funding has been
increased to provide financing for the services specified in chapter
50.62 RCW, the commissioner shall direct that c¢ollection of
contributions under this section be terminated on the following January
1st.

NEW SECTTON, Sec. 14, If any part of this act is found to be in
conflict with federal requirements that are a prescribed condition to
the allocation of federal funds to the state or the eligibility of
employexrs in this state for federal unemployment tax credits, the
conflicting part of this act is inoperative solely to the extent of the
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conflict, and the £finding or determination does not affect the
operation of the remainder of this act. Rules adopted under this act
must meet federal requirements that are a necessary condition to the
receipt of federal funds by the state or the granting of federal
unemployment tax credits to employers in this state.

NEW__SECTION. Sec. 15, If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION . —Sec—t6—{E}Section 3 of this act anplies beginning

.

. = — Fl

(23—Secttons—5and 7 of this act apply tO Irdte yE4rs begirarirg o

ex—gfeer—Fanuary 1, 2003.

(3)—~Sectien6—of—this act applies to benefits charged to the
grperispce—raTiNg accounts of € = fox 1ai 3 h
pEfacts frow . 0g2.

(43—Sestien—6—ofTthis dct aAppriey U rdale YEEIS DEgiimming or—ox.

Lar 7 3.
T m a1 {1) Segtions 7 and 9 of-ehis—artEXpire

NEW SECTION, Sec. 18. (1) Section 2 of this act is necessary for
the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public instituticns,
and takes effect immediately.

(2) Section 8 of this act takes effect January 1, 2005.
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